ELEL2.30h

Crise do Estado e da Jurisdi¢cao na era digital

Profa. Estefania Maria de Queiroz Barboza

EMENTA: Constitucionalismo Liberal. Crise do Constitucionalismo Liberal. Constitucionalismo Abusivo.
Legalismo Autocratico. Populismo. Neoconservadorismo. Democracia Digital. Liberdade de Expressao,
Discurso de Odio e Fake News. Ataques digitais a democracia. Resiliéncia Democratica e Democracia
Militante. Design Constitucional. Presidencialismo e Democracia em Contexto de Crise.

BIBLIOGRAFIA
ACKERMAN, Bruce. The New Separation of Powers. Harvard Law Review, v. 113, n. 3, p. 633-729,
jan./2000. Disponivel em: https://www.jura.uni-hamburg.de/media/ueber-die-

fakultaet/personen/albers-marion/seoul-national-university/course-outline/ackerman-2000-the-
new-separation-of-powers-pdf

ALTERIO, Ana Micaela. Reactive vs Structural Approach: a public law response to populism. Global
Constitutionalism, v. 8, n. 2, 2019, pp. 270-296. https://doi.org/10.1017/52045381719000029
ARGUELHES, Diego Werneck: Judges Speaking for the People: judicial populism beyond judicial
decisions. VerfBlog, 2017/5/04, Disponivel em: https://verfassungsblog.de/judges-speaking-for-the-
people-judicial-populism-beyond-judicial-decisions/. https://doi.org/10.17176/20170504-091531
ATEPAN, Alfred; SKACH, Cindy. Constitutional Frameworks and Democratic Consolidation:
Parlamentarism versus Presidentialism. World Politics, Cambridge: Cambridge University Press, v. 46,
n. 1, p. 1-22, oct./1993.

BALKIN, Jack M. Constitutional Rot. In SUSTEIN, Cass. R. (ed). Can It Happen Here?: Authoritarianism
in America. Dey Street Books, 2018. Yale Law School, Public Law Research Paper, n. 604. Disponivel
em: https://ssrn.com/abstract=2992961

BANDEIRA, Luiza et all. 2019. Disinformation in Democracies: Strengthening Digital Resilience in Latin
America. Washington DC: Atlantic Council, 2019. Disponivel em: https://www.atlanticcouncil.org/wp-
content/uploads/2019/09/Disinformation-in-Democracies.pdf

BARBER, NW, Populist Leaders and Political Parties. German Law Journal, n. 20, p. 129-140, 201.
https://doi.org/10.1017/glj.2019.9

BARBERA, Augusto. Le Basi Filosofiche del Constituzionalismo. 12 ed. Roma-Bari: Editori Laterza,
2012.

BARBOZA, Estefania Maria de Queiroz; BUSS, Gustavo. “Ha fundamento constitucional para o
banimento do Telegram?”. JOTA, 27 de fevereiro de 2022. Disponivel em:
https://www.jota.info/opiniao-e-analise/artigos/fundamento-banimento-telegram-27022022
BARBOZA, Estefania Maria de Queiroz. Escrevendo um romance por meio dos precedentes judiciais —
Uma possibilidade de seguranca juridica para a jurisdicdo constitucional brasileira. A&C — Revista de
Direito Administrativo & Constitucional, Belo Horizonte, ano 14, n. 56, p. 177-207, abr./jun. 2014.
(Biblioteca Digital UNIVIRTUS)

BARBOZA, Estefania Maria Queiroz; Robl Filho, llton Norberto. Constitucionalismo abusivo:
fundamentos tedricos e analise da sua utilizagdo no Brasil contemporaneo. Direitos Fundamentais &
Justica, Belo Horizonte, ano 12, n. 39, p. 79-97, jul./dez. 2018. (Biblioteca Digital UNIVIRTUS)
BENVINDO, Juliano. A Integracdo e o Constitucionalismo Autoritario: a experiéncia alema Revista da
Faculdade de Direito UFPR, V. 50, p. 61-89, 20009. Disponivel
em: https://papers.ssrn.com/sol3/papers.cfm?abstract id=2513305

BARBOZA, Estefania Maria de Queiroz. STF e TSE em tempos de erosdao democratica. Observatoério
Constitucional, 12 de margo de 2022, 8h00. Disponivel em: https://www.conjur.com.br/2022-mar-
12/observatorio-constitucional-supremo-tse-tempos-erosao-democratica/

BERNAL, José Miguel Rojas. Poder constituyente y constitucionalismo abusivo: El problema de las
clausulas constitucionales de reemplazo. VOX JURIS, Lima (Peru), v. 31, n. 1, p. 121-131, 2016.
CALHOUN, Craig, et al. Degenerations of Democracy. Harvard University Press,
2022. https://doi.org/10.2307/].ctv2k4fwtt




CHEIBUB, José Antonio; Limongi, Fernando. From Conflict to Coordination: Perspectives on the Study
of Executive-Legislative Relations. RIEL - Revista Ibero-Americana de Estudos Legislativos, Belo
Horizonte, v. 1, n. 1, p. 38-53, 2010. https://doi.org/10.12660/riel.v1.n1.2010.4125

DA EMPOLI, G.; Bloch, A. (Trad.). Os engenheiros do caos: como as fake news, as teorias da conspiragao
e os algoritmos estdo sendo utilizados para disseminar 6dio, medo e influenciar eleicdes. Edicdo em
lingua portuguesa. Sdo Paulo: Vestigio, 2023.

DA EMPOLI, G.; Simdes, J. R. (Trad.). O mago do Kremlin. Edicdo em lingua portuguesa. Sdo Paulo:
Vestigio, 2022.

DIAMOND, Larry. Facing Up to the Democratic Recession. Journal of Democracy, v. 26, p. 141-155,
2015. https://doi.org/10.1353/jod.2015.0009

DIXON, Rosalind; LANDAU, David. Tiered Constitutional Design. George Washington Law Review, v.
86, n.2, FSU College of Law, Public Law Research Paper n. 438, p. 438-512. Disponivel em:
https://www.gwlr.org/tiered-constitutional-design/

DIXON, Rosalind. Populist Constitutionalism and the Democratic Minimum Core. VerfBlog, 2017/4/26,
https://doi.org/10.17176/20170426-093914

MARRO, Enrico. Fake news, come possono influenzare le prossime elezioni europee. Il Sole 24 Ore.
27 fev. 2019. Disponivel em: https://www.ilsole24ore.com/art/fake-news-come-possono-influenzare-
prossime-elezioni-europee-ABgH2kXB?refresh ce=1.

REPUCCI, Sarah; SLIPOWITZ, Amy. Freedom in the world 2021: Democracy under siege. NY: FREEDOM
HOUSE, 2021. Disponivel em: https://freedomhouse.org/report/freedom-world/2021/democracy-
under-siege

FUKUYAMA, Francis. Why Is Democracy Performing So Poorly?. Journal of Democracy, v. 26, p. 11-20,
2015. https://doi.org/10.1353/jod.2015.0017

GARGARELLA, Roberto. Latin American Constitutionalism. The Engine Room of the Constitution. New
York: Oxford University Press, 2013.

HARTMANN, I. A.; IUNES, J. Fake news no contexto de pandemia e emergéncia social: os deveres e
responsabilidades das plataformas de redes sociais na moderagdo de conteudo online entre a teoria e
as proposicoes legislativas. Direito Publico, v. 17, n. 94, p. 388-414, jul.-ago./2020. Disponivel em:
https://www.portaldeperiodicos.idp.edu.br/direitopublico/article/view/4607

HIRSCHL, Ran. The Rise of Constitutional Theocracy. Harvard International Law Journal. v. 49, out. 16,
2008. Disponivel em: https://journals.law.harvard.edu/ili/2008/10/online 49 hirschl/

HIRSCHL, Ran; SHACHAR, Ayelet. Competing Orders? The Challenge of Religion to Modern
Constitutionalism. The University of Chicago Law Review, v. 85, n. 2, 2018. Disponivel em:
https://lawreview.uchicago.edu/print-archive/competing-orders-challenge-religion-modern-
constitutionalism

HLEG — High Level Expert Group on Fake News and Online Disinformation. A multi-dimensional
approach to disinformation. Luxembourg: Publications Office of the European Union, 2018. Disponivel
em: http://ec.europa.eu/newsroom/dae/document.cfim?doc _id=50271

HOCHSTETLER, Kathryn. Repensando o presidencialismo: contesta¢des e quedas de presidentes na
América do Sul. Lua Nova [online], n.72, p. 09-46, 2007. http://dx.doi.org/10.1590/S0102-
64452007000300002

HUQ, Aziz Z.; GINSBURG, Tom. How to Lose a Constitutional Democracy. UCLA Law Review, v. 65, n.
78, 2017. http://dx.doi.org/10.2139/ssrn.2901776

LAMOUNIER, Bolivar. Parlamentarismo, Sistema Eleitoral e Governabilidade. Nova Economia, Belo
Horizonte: UFMG, vol. 2, n. 2, p. 9-25, nov./1991. Disponivel em:
https://edisciplinas.usp.br/pluginfile.php/4471312/mod resource/content/1/Presidencialismo%20B
olivar%20L.%20.pdf

LAMOUNIER, Bolivar. Parlamentarismo ou Atenuacao do Presidencialismo: notas sobre o debate
brasileiro recente. Revista do Instituto de Estudos Brasileiros, USP, n. 32, p. 9-18, 1991.
https://doi.org/10.11606/issn.2316-901X.v0i32p9-18




LANDAU, David. Abusive Constitutionalism (April 3, 2013). 47 UC Davis Law Review, 189 (2013); FSU
College of Law, Public Law Research Paper, n. 646, nov./2013. Disponivel em:
https://ir.law.fsu.edu/cgi/viewcontent.cgi?article=1563&context=articles

LANDAU, David. Populist Constitutions (October 1, 2017). 85 University of Chicago Law Review, v. 85,
n. 2, p. 521-543, 2018. Disponivel em: https://chicagounbound.uchicago.edu/uclrev/vol85/iss2/3/
LAUTH, Hans-Joachim; SCHLENKRICH Oliver; LEMM Lukas. State of Democracy 2019 (Context
Measurement). Democracy Matrix, Universitdt = Wirzburg, 2019. Disponivel em:
https://www.democracymatrix.com/fileadmin/Mediapool/PDFs/Report/DeMaX Report 2019 Grow
ing Hybridity.pdf

LEVITSKY, Steven, WAY, Lucan A. The Myth of Democratic Recession. Journal of Democracy, v. 26, n.
1, p. 45-58, jan./2015. Disponivel em:  https://www.journalofdemocracy.org/wp-
content/uploads/2015/01/Levitsky-26-1.pdf

LIMONGI, F.. O Poder Executivo na Constituicdo de 1988. In: Ruben George Oliven, Marcelo Ridenti,
Gildo Margal Brandao. (Org.). A Constituicao de 1988 na vida brasileira. 1. ed. Sdo Paulo: Editora
Hucitec, 2008, v. 1, p. 23-56.

LINZ, Juan José. The Perils of Presidentialism. Journal of Democracy, v. 1, n. 1, p. 51-69, 1991. Doi:
10.1353/j0d.1990.0011

LINZ, Juan José. Presidencialismo y democracia: una revision critica. Desarrollo Econédmico, v. 34, n.
135, p. 397-418, oct.-dec./1994. https://doi.org/10.2307/3467274

LUHRMANN, Anna et al. Autocratization Surges — Resistance Grows. Democracy Report 2020.
Gothemburgo:  University = Of  Gothemburg, 2020. Disponivel em: https://www.v-
dem.net/en/publications/democracy-reports/

MACEDO, José Arthur Castillo de. (Hiper)presidencialismo brasileiro: esse outro esquecido. In: CLEVE,
Clémerson Merlin (Org.). Direito Constitucional Brasileiro. S3o Paulo: Revista dos Tribunais, 2014, v.
2, p. 496-518.

Macedo, José Arthur Castillo de; Barboza, Estefania Maria de Queiroz. Federacdo brasileira: design
constitucional e centralizacdo. R. de Dir. Publico da Economia — RDPE, Belo Horizonte, ano 19, n. 75,
p. 147-169, jul./set. 2021. (Biblioteca Digital UNIVIRTUS)

MACHADO, Caio et al. A Study of Misinformation in WhatsApp Groups with a Focus on the Brazilian
Presidential Elections. In Companion Proceedings of The 2019 World Wide Web Conference, WWW
’19. San Francisco, USA: Association for Computing Machinery, p. 1013-1019, 2019.
https://doi.org/10.1145/3308560.3316738

MARTINEZ, Jenny. Horizontal Structuring. In ROSENFELD, Michel e SAJO, Andras. The Oxford
Handbook of Comparative Constitutionalism. Oxford: Oxford University Press, 2013.0xford Handbooks
Online, p. 547-575, nov./2012. Disponivel em: https://www.jura.uni-hamburg.de/media/die-
fakultaet/personen/albers-marion/seoul-national-university/course-outline/martinez-2013-
horizontal-strucuring-pdf.pdf

DOWDLE, Michael W.; WILKINSON, Michael A. On the Limits of Constitutional Liberalism: In Search of
Constitutional Reflexivity. In: DOWDLE, Michael W.; WILKINSON, Michael A. (Eds.). Constitutionalism
Beyond Liberalism. Cambridge: Cambridge University Press, 2017.

MURPHY, Walter. Designing a Constitution: Of Architects and Builders. Texas Law Review, v. 87, n. 7,
p. 1303, 2009.

NINO, Carlos Santiago. El Presidencialismo y la Justificacidn, Estabilidad y Eficiencia de la Democracia.
Propuesta y Control, 1990, p. 39- 56.

NOVAIS, Jorge Reis. Semipresidencialismo. Volume I: Teoria do sistema de governo semipresidencial.
Coimbra: Almedina, 2007.

PASQUALE, F. M. A esfera publica automatizada. Trad. Marcelo Santos, Victor Varcelly. Libero: Revista
Eletronica do Programa de Mestrado em Comunicag¢ao da Faculdade Casper Libero, v. 22, n. 39, p.
16-35, jan.-ago./ 2017. Disponivel em:
https://edisciplinas.usp.br/pluginfile.php/6295917/mod resource/content/1/866-1906-1-PB.pdf
PASQUALE, F. M. The Black Box Society: The Secret Algorithms that Control Money and Information.




Cambridge: Harvard University Press, 2015.
PLATTNER, Marc F.; SCHEDLER, Andreas. The Self-Restraining State: Power and Accountability. In
SCHEDLER, Andreas; DIAMOND, Larry; PLATTNER, Marc F. New Democracies. Colorado: Lynne Rienner
Publishers, 1999, p. 1-10.
POMERANTSEYV, Peter. The disinformation age: a revolution in propaganda. The Guardian, 27 jul. 2019.
Disponivel em: https://www.theguardian.com/books/2019/jul/27/the-disinformation-age-a-
revolution-in-propaganda
POSETTI, Julie; et al. Violéncia online contra mulheres jornalistas: um quadro mundial de incidéncia e
impactos. Relatério de politicas publicas. Paris: UNESCO, 2021. Disponivel em:
https://unesdoc.unesco.org/ark:/48223/pf0000375136 por
PRENDERGAST, David. The Judicial Role in Protecting Democracy from Populism. German Law Journal,
v. 20, n. 2, p. 245-262, apr./2019. https://doi.org/10.1017/glj.2019.15
REEVES, Jay et al. Capitol assault a more sinister attack than first appeared. Associated Press News,
11 jan. 2021. Disponivel em: https://apnews.com/article/us-capitol-attack-
14c73ee280c256ab4ec193ac0f49ad54
SALINAS, Josafat Cortez e REBOLLEDO, Grisel Salazar. Democracia Presidencial o Parlamentaria: {Qué
diferencia implica? Explorando las influencias institucionalistas en el analisis de Juan Linz. Cuestiones
Constitucionales. Revista Mexicana de Derecho Constitucional, Cidade do México, n. 29, p. 83- 107,
jul.-dez./2013. Disponivel em: https://www.scielo.org.mx/scielo.php?script=sci_arttext&pid=51405-
91932013000200004
SAMUEL, Geoffrey. An introduction to comparative Law theory and method. Oxford: Hart, 2014.
SCHEDLER, Andreas. Electoral Authoritarianism. In: LANDMAN, Todd; ROBINSON, Neil (ed.). The SAGE
Handbook of Comparative Politics. Londres: Sage Publications, 2009. p. 381-394.
SCHEPPELE, Kim Lane. Worst practices and the transnational legal order (or how to build a
constitutional “democratorship” in plain sight). Toronto: University of Toronto, 2016. Background
paper: Wright Lecture, n. 2, p. 1-41, nov./2016. Disponivel em:
https://www.law.utoronto.ca/utfl file/count/documents/events/wright-scheppele2016.pdf
SCHEPELLE, Kim Lane. Autocratic Legalism. The University of Chicago Law Review, v. 85, n. 2, p. 545-
584, mar./2018. Disponivel: https://lawreview.uchicago.edu/publication/autocratic-legalism

. The opportunism of populists and the defense of constitutional liberalism. German Law
Journal, Cambridge University Press, V. 20, n. 3, p. 314-331,
abr./2019. https://doi.org/10.1017/glj.2019.25
SCHIER, Paulo Ricardo. Presidencialismo de coalizao. Contexto, formacao e elementos na democracia
brasileira. Curitiba: Jurua Editora, 2017.
SMITH, Graham. Demaocratic Innovations: Designing Institutions for Citizen Participation. Cambridge:
Cambridge University Press, 2009.
SMODIS, Snjezana Kobe¢ak. Press release. News European Parliament. EU to take action Against fake
news and foreing electoral interference. 10 Oct  2019. Disponivel em:
https://www.europarl.europa.eu/news/en/press-room/20191007IPR63550/eu-to-take-action-
against-fake-news-and-foreign-electoral-interference
STENNER, Karen; HAIDT, Jonathan. Authoritarianism is not a momentary madness, but an eternal
dynamic within liberal democracies. In SUNSTEIN, Cas. (Ed.). Can it happen here? Authoritarianism in
America. Dey Street Books, 2018. p. 175-220.
SUNSTEIN, C. A verdade sobre os boatos: Como se espalham e por que acreditamos neles. Rio de
Janeiro: Elsevier, 2010, p. 4.
TENOVE, Chris; BUFFIE, Jordan; MCKAY, Spencer; MOSCROP, David. Digital Threats to Democratic
Elections: How Foreign Actors Use Digital Techniques to Undermine Democracy. Vancouver: Research
Report, Centre for the Study of Democratic Institutions-UBC, University of British Columbia, 2018.
http://dx.doi.org/10.2139/ssrn.3235819
TUSHNET, Mark V. Authoritarian Constitutionalism (December 18, 2013). Harvard Public Law Working
Paper. Disponivel em: https://ssrn.com/abstract=2369518




TUSHNET, Mark V. Varieties of Populism. German Law Journal, n. 20, p. 382-389, abr./2019.
https://doi.org/10.1017/glj.2019.27

JACKSON, Vicki. Knowledge Institutions in Constitutional Democracies: Preliminary Reflections.
Canadian Journal of Comparative and Contemporary Law, v. 7, p. 156-219, 2021. Disponivel em:
https://www.cjccl.ca/wp-content/uploads/2021/05/7-Jackson.pdf

WALDRON, Jeremy. Separation of Powers in Thought and Practice. Boston College Law School, v. 54,
p. 433-468, 2013. Disponivel em:
https://www.bc.edu/content/dam/files/centers/clough/pdf/01 waldron.pdf

YEH, Yao-Yuan. Presidentialism, Parliamentarism, and Democracy Reconsidered. APSA 2013 Annual
Meeting Paper, American Political Science  Association, 2013. Disponivel em:
https://ssrn.com/abstract=2301312

WOLF, Zachary B. CNN. How Trump’s election fraud lie turned into law in Georgia. 21 Mar. 2021.
Disponivel em: https://edition.cnn.com/2021/03/26/politics/trump-election-fraud-lie-
georgia/index.html




